TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH. Poc 1ap - Tw do - hanh phic

Ban 4n s6 295/2021/DS-PT
Ngay 24 -5-2021
VIV tranh chap ve thura ké tai san.

, ‘ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thim phan - Chii toa phién toa: Ba BPinh Ngoc Thu Huong

Cdc Tham phan: Ong Pham Vin Cong

Ong B4 Pinh Thanh

- Thu ky phién toa: Ba Phan Thanh Tric - Thu ky Toa 4n nhan dan cép
cao tai Thanh pho H6 Chi Minh.

- Dgi di¢gn Vién Kiém sdt nhin dan cap cao tgi Thanh pho Ho Chi Minh
Ba Pham Thi Thanh Hoa - Kiém sat vién tham gia phién toa.

Ngay 24 thang 5 nam 2021 tai tru s& Toa &n nhan dan cip cao tai Thanh

phd H6 Chi Minh, xét x&r phGc tham céng khai, vu &n thu ly sb:
160/2021/TLPT-DS ngay 18 thang 02 nim 2021 vé “Tranh chap vé thira ké tai
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san” .
Do Ban 4n dén sy so thim s6 1960/2020/DS-ST ngay 19 thang 11 ndm
2020 cua Toa &an nhan dan Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic thém sO: 493/2021/Qb- PT
ngay 19 thang 3 nam 2021, Quyet dinh hodn phién toa so: 92/2021/QD- PT ngay

26 thang 4 nam 2021; Quyét dinh dwa vy an ra xét xa phuc tham so:
1117/2021/Qb- PT ngay 26 thang 4 nam 2021 gitra cac duong su:

1. Nguyén don:

1.1 Ong Nguyén Vin B, sinh nim 1955; noi cu tri: 118 KP3A, phuong
T, Quan 12, Thanh phé H6 Chi Minh (c6 mat).

1.2 Ba Nguyén Thi M, sinh nim 1957; noi cu tra: 19 4p 4, dudng 206,
x& H, huyén C, Thanh phé H6 Chi Minh (c6 mat).

1.3 Ba Nguyén Thi L, sinh nim 1964; noi cu tri: 326/48 duong TX52,
phuong T1, Quan 12, Thanh phd H6 Chi Minh (c6 mat).
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1.4. Ba Nguyén Thi Anh H1, sinh nim 1967; noi cu tra: 452/3 KP3A,
phuong T, Quan 12, Thanh phd H6 Chi Minh (c6 mit).

Nguroi bao vé quyén va loi ich hop phap: Ong Tran Vi Cl; sinh nim
1971; Luat su Poan luat su Thanh phd H5 Chi Minh (c6 mit).

2. Bi don:

Ong Nguyén Ngoc T2, sinh nim 1962; noi cu tri: 142 duong H2,
phuong T, Quan 12, Thanh phé H6 Chi Minh (vang mat).

Pai dién hop phap: Vin Phong luat su B; Tru so: s6 20 duong sé 8 KP2,
phuong H3, quan Tha Bac (nay la thanh phd tha Puac), Thanh phé H6 Chi
Minh.

Do ba BUi Hoang Thuy D- dai dién theo uy quyén (Vin ban uy quyén
ngay 17/01/2018 va 28/3/2018)(c6 mit).

Nguroi bao vé quyén va loi ich hop phap: Ong B; sinh nam: 1963; Poan
luat su Thanh phé H6 Chi Minh (c6 mit).

3. Ngwoi c6 quyeén lgi, nghia vu lién quan:

3.1 Nhimng nguoi ké thira quyén va nghia vu t6 tung cua ba Nguyén Thi
T3 (chét ngay 06/7/2020) gom:

3.1.1 Ba Lé Thi H4, sinh nim 1960, chét ngay 21/10/2008 - c6 nhiing
nguoi ké thira quyén va nghia vu té tung:

3.1.1.1 Ong Nguyén Coéng T4, sinh nam 1952 - chong;
3.1.1.2 Ba Nguyén Thi Phuong C2, sinh nam 1982 - con;
3.1.1.3 Ba Nguyén Thi Phuong D1, sinh nim 1985 - con;
3.1.1.4 Ba Nguyén Thi Phuong X, sinh nim 1986 - con;
3.1.1.5 Ong Nguyén Coéng T5, sinh nam 1987- con.
3.1.1.6 Ong Nguyén Tuéan T6, sinh nam 1991 -con.

Cung noi cu tra: 91/966 duong L1, Phuong 6, quan G, Thanh phd Ho
Chi Minh.

Nguoi dai dién hop phap: Ba Lé Thi N, sinh ndm 1967, noi cu tr:
73/23C duong P, Phuong 16, quan G, Thanh phd H6 Chi Minh - Pai dién uy
quyén (vin ban uy quyén ngay 07/8/2020)ecé mat).



3.1.2 Ba L& Thi N, sinh nam 1967; noi cu tra: 73/23° duong P, Phuong
16, quan G, Thanh phé H6 Chi Minh (c6 mat).

3.1.3 Ba L& Thi X1, sinh ndm 1968; chét ngay 26/9/2003
Nhitng ngueoi ké thira quyén va nghia vu t6 tung cia ba Lé Thj X1:

3.1.3.1 Ba Nguyén Thi Hoang T7, sinh nim 1988; noi cu tri: 561/24
duong P, Phuong 13, quan G, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phdp: Ba Lé Thi N, sinh nam 1967, noi cu tr:
73/23C duong P, Phuong 16, quan G, Thanh phd H6 Chi Minh - Pai dién uy
quyén (van ban uy quyén ngay 07/8/2020)(c6 mat).

3.1.4 Ba L& Thi T8, sinh nam 1969.
3.1.5Ba Lé Thi Bich S, sinh nam 1970.

Cung noi cu tra: 52/2C1 KP7, phuong H5, Quan 12, Thanh phé Ho Chi
Minh.

3.1.6 Ong L& Tan T9, sinh ndm 1972; noi cu tra: 18/14/18 KP1 duong
TL38, Phuong T, Quan 12, Thanh phd Ho Chi Minh.

3.1.7 Ba Lé Thi G1, sinh nam 1974, noi cu tru: 52/2C1 KP7, phuong
H5, Quan 12, Thanh phé H6 Chi Minh.

Nguoi dai dign hop phap: Ba Lé Thi N, sinh nam 1967, noi cu tru:
73/23C duong P, Phuong 16, quan G, Thanh phé Ho Chi Minh - Dai dién uy
quyén (van ban gy quyén ngay 07/8/2020)(c6 mat).

3.1.8 Ba Lé Thi L2, sinh nam 1975; noi cu tra: 52/2C1 KP7, phuong H5,
Quan 12, Thanh phé H6 Chi Minh (c6 don dé nghi xét xir vang mat).

3.1.9 Ong Lé Tan S1(chét nam 2015)
Nhiing nguroi ké thira quyén va nghia vu té tung ciia 6ng L& Tan S1:

3.1.9.1 Ba Bui Thi Ngoc V- vg, sinh naim 1981; noi cu tra: 4p Cho, xa
X2, huyén T10, tinh Tra Vinh.

3.1.9.2 Ba L& Ngoc Minh T11, sinh nam 2003; noi cu tra: 52/2C1 KP7,
Phuong H5, Quan 12, Thanh ph H5 Chi Minh.

3.1.9.3 Tré L& Ngoc Minh Y, sinh nam 2006;
3.1.9.4 Tré Lé M1, sinh nam 2013;3



Cung noi cu tra: Ap Cho, x& X2, huyén T10, tinh Tra Vinh.
Tré Y, M1 do ba Bui Thi Ngoc V dai dién theo phap luat.

Nguoi dai dién hop phdp: Ba Lé Thi N, sinh ndam 1967, noi cu tra:
73/23C duong P, Phuong 16, quan G, Thanh phd H6 Chi Minh - Pai dién uy
quyén (van ban uy quyén ngay 07/8/2020)(c6 mat).

3.2 Nhimg nguoi ké thira quyén va nghia vu t6 tung cua ba Nguyén Thi
N1 (chét ngay 31/8/2019) bao gém:

3.2.1 Ba Nguyén Thi Kim T12, sinh nim 1965.

3.2.2 Ong Nguyén Vin T13, sinh nim 1974.

3.2.3 Ba Nguyén Thi S2, sinh nam 1974.

3.2.4 Ba Nguyén Thi Thu H6, sinh nim 1976.

3.2.5 Ong Nguyén Van B1, sinh nam 1978.

3.2.6 Ba Nguyén Thi M2, sinh nam 1981.

3.2.7 Ba Nguyén Thi N2, sinh nim 1983.

3.2.8 Ong Nguyén Hitu C3, sinh nam 1986.

Cung cu tri:: 95 KP3, phuong T, Quan 12, Thanh phd Ho Chi Minh.

Pai dién hop phap: Ong Nguyén Hitu C3, sinh nim 1986, dai dién theo
iy quyén (van ban ay quyén ngay 25/12/2019)(c6 mat).

3.3Ba Nguyén Thi P1, sinh ndm 1965; noi cu tra: 453/3 té 2 KP3A, H2,
phuong T, Quan 12, Thanh phé HS6 Chi Minh (c6 don xin khong tham gia hoa
giai va dé nghi xét xtr ving mat ngay 22/01/2018).

3.4 Ba Nguyén Thi H7, sinh ndm 1959; noi cu tri: 171 M3, NSW 2176
Australia (c6 don xin vang mat cac phién tod).

3.5 Uy ban nhan dan Quan Z , Thanh phé H6 Chi Minh; Try s6: 01duong
L3, phuong T14, Quan 12 Thanh phé H6 Chi Minh.

Pai dién hop phéap: Ong Lé Truong Hai H8- Dai dién theo phap luat (co
don xin khong tham gia phién hop hoa giai va dé nghi xét xir ving mit)

3.6 Ong Son H9, sinh nim 1970.
3.7 Ba Lit Thi H10, sinh nam 175. 4



3.8 Ong Nguyén Ngoc T15, sinh nam 1984.

3.9 Ba Kim Ngoc P1, sinh nam 1986.

3.10 Ba Tran Hoang N3, sinh nim, sinh ndam 2003.
3.11 Ba Thach Thi T16, sinh nam 1978.

3.12 Ong Tran Tha V1, sinh nam 1976.

3.13 Ong Son Hoang H11, sinh nam 1996.

3.14 Ong Son H12, sinh nam 1993.

3.15 Ba Thach Thi N4, sinh nam 1998.

Cung noi cu tra: 35/20 duong T 08, KP3A, Phuong T, Quan 12, Thanh
phd H Chi Minh.

(c6 don xin xét x{r vang mat)

- Nguwoi khang cao: Ong Nguyén Ngoc T2 la bi don va Vién kiém sat
nhan dan cap cao tai Thanh phé H6 Chi Minh khang nghi..

NOI DUNG VU AN:

1. Nguyén don céc dng ba Nguyén Vin B, Nguyén Thi M, Nguyén Thi L,
Nguyen Thi Anh H1 trinh bay:

Cac 6ng ba la con cua ong Nguyén Vin N5(sinh nam 1910, chét ngay
10/6/2006) va ba Nguyen Thi T17 (sinh nam 1920, chét ngay 04/8/2003). Cha
me Ong ba chung song va c¢6 09 ngudi con chung:

+ Ba Nguyén Thi T3 (sinh nim 1941).

+ Ba Nguyén Thi N1 (sinh nim 1946).

+ Ong Nguyén Van D (sinh nam 1955).

+ Ba Nguyén Thi M (sinh ndm 1957).

+ Ba Nguyén Thi H7 (sinh nim 1959).

+ Ong Nguyén Ngoc T2 (sinh ndm 1962).
+ Ba Nguy@n Thi L (sinh nam 1964).

+ Ba Nguyén Thj D1 (sinh nim1965).

+ Ba Nguyén Thi Anh H1 (sinh nim 1967).



Cha me ciia Nguyén Vian N5 la ong Nguyén Vin D2 va ba DNS Thi S3 déu chét
trudc nam 1975. Cha me cua ba Nguyen Thi T17 la 6ng Nguyen Van L4 va ba
Nguyén Thi T18 déu chét trude nam 1975.

Ong Nguyén Van N5va ba Nguyén Thi T17 khdng cd con riéng, con nudi.

Ba me 0ng ba chung sdng c6 tai san chung 1a 1700m? dit thudc thia 265,
td ban dd 15, phuong T, Quan 12, Thanh phé H6 Chi Minh c6 bang khoan
chung véi ba Nguyén Thi B2. Nam 2008, trong gia dinh c6 tranh chip thura ké
can nha 51 du’ong H2, phuong T, Quan 12, Thanh phdé H6 Chi Minh. Khi giai
quyet vu an nay, Ong T2 c6 hua s€ chia cho cac chi em gai mot phan dién tich
dat dang tranh chip. Do d0, cac chi em gai da dimg vé phia 6ng T2 khi giai
quyét tranh chip cidn nha trén, tir chdi nhan phan thira ké dugc hudng, cho hét
ong T2.

Riéng phan dat duoc cdp gidy chung nhan 3497m? theo gidy ching nhén
s6 01099 QSDD/Q.12/1998 do Uy ban nhan dan Quén Z Thanh phd Ho Chi
Minh ngay 11/12/1998 cap cho 6ng Nguyén Ngoc T2 c¢6 mdt phan dién tich
1.700m’ cua cha me, cac ddéng nguyén don khong biét, va 6ng T2 ciing khong
thuc hién 101 hira chia cho cac anh chi em.

Nam 2017, cac 6ng ba c6 khiéu nai, tai bién ban hoa giai khu phé thi Ong
T2 co d6ng y phan dat trén chia 1a 09 phan va 6ng dugc nhan 2,5 phan cing véi
s6 tién bo lam duong 1a 580.000.000 dong, phan con lai chia déu cho cac anh chi
em. Lic d6 anh chi em dong y giai phap d6 nhung dng T2 khong thyc hién, gia
dinh c6 gtii don 1én Uy ban phuong T, Quan 12, Thanh phé H6 Chi Minh. Tai
bién ban hoa giai ngay 22/9/2017 tai Uy ban phuong, Ong T2 xac dinh ngudn
gbc dit cua cha me 1a 1700m? ong di mua lai ~nhung khong ¢ gidy to ching
minh va 6ng ddng ¥ chia cho cac anh chi em mdi ngudi 100.000.000 dong hodc
la 6ng T2 giao cho anh chi em phan dat 550m? thudc thira 15 dé ban nhung phai
tra lai cho 6ng tién san lap, 1am dudng tong cong 1a 580.000.000 dong.

Nay cac 6ng ba yéu cau:

+ Huy gidy chimg nhan quyén sir dung dat s6 01099 QSDB/Q.12/1998 do
Uy ban nhan dan Quén Z Thanh phé H6 Chi Minh ngay 11/12/1998 da cap cho
ong Nguyén Ngoc T2 vi trong phan dién tich dat nay co 1700m’ dat 1a cia ong
Nguyén Vin N5va ba Nguyén Thi T17. Uy ban nhan dan Quéan Z Thanh phé Ho
Chi Minh di cap cho 6ng Nguyen Ngoc T2 phan dién tich 3.497m’ trong dé ¢6
phan 6ng T2 di mua va phan dién tich cua cha me 1a khéng dtng, 1a trai phap
luat.

Trong phan dién tich 3.497m? c6 phan dit dng T2 dd chuyén nhugng tir
ba Nguyén Thi B2, 6ng T2 da chuyén nhuong mot phan cho éng Cao L5 va ba
Huynh Thi S4 559,3m’ va phan dit nay dng L5, ba S4 d3 tach s riéng. Nguyén
don khong tranh chip phan dit nay. Nguyén don chi tranh chip 1.700m? phan
dat cua cha me dé lai.



+ Chia thira ké quyén s dung dét 1700m” tai thira dat §6 265 to ban do6
15, phuong T, Quan 12, Thanh phdé H6 Chi Minh cho cac dong thtra ké theo
phap luat.

2. Bi don trinh bay:

Gidy chu’ng nhén quyen su dung dat cip cho 6ng Nguyén Ngoc T2 céd
dién tlch 3.497m* c¢6 ngudn gbc 1a dng T2 mua lai cua ba Nguyén Thi B2
2.000m?. Phan con lai do 6ng T2 canh tic chung voéi 6ng N5tir nim 1982. Sau
d6, dng N5 mudn giao cho cic con nhung khong ai nhan. Luc d6, 6ng N5, ba
T17 giao cho 6ng T2 canh tac. Pén nam 1998, chinh quyén phuong T, Quan 12
da cap gidy chu’ng nhan quyén str dung dat dai tra cho nhimg nguo1 dang canh
tac. Ong N5 va 6ng T2 cung di ké khai xin cap dat. Ong N5 chi xin cap gidy
chtng nhan quyén str dung dat, quyén sé hitu cin nha mang sé 51 H2, phuong
T, Quan 12, Thanh phé Ho Chi Minh va di duoc cap ngay 19/3/2002. Can nha
nay di duoc giai quyét chia thira ké theo ban an c6 hiéu lyc phap luat so
241/2009/DSPT ngay 19/8/2009 ciia Toa 4n nhan dan Tdi cao tai Thanh phd Ho
Chi Minh. Ban an nay ciing da duogc thi hanh an xong.

Ong T2 da dang ky phan phan dién tich dt Ong T2 da chuyén nhuong cua
ba B2 va phan dat 6ng N5, ba T17cho va dugc cdp gidy chimg nhan quyén sir
dung dat vao ngay 11/12/1998.

Nhu vay, 6ng N5 hoan toan biét viéc dng T2 duoc cap gidy va khong
khong c6 y kién. Do d6, nguyén don cho rang 6ng T2 mua cta cha me 1a khong
dung, nham lan vdi phan dat mua cta ba B2,

Ong Nguyén Ngoc T2 di duogc cap gidy ching nhan quyén so hitu hop
phap tir nam 1998. Day khong phai 1a di san thira ké cua dng N5, ba T17.

Viéc Uy ban nhan dan Quéan Z Thanh phd HO Chi Minh cép gidy ching
nhén cho 6ng T2 1a hoan toan dung quy dinh, trinh tu phap luat.

Tai bién ban hoa giai, ong T2 co dong y hod trg anh chi em moi ngudi
200.000.000 dong khi ong ban dugc dat vi hién nay phan dat nay nam trong quy
hoach, khong dugc do61 s6 nén khong ban dugc.

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1 Ba Lé Thi N véi tu cach dai dién uy_ quyén ctia ba Nguyén Thi T3:y
kién cia ba T3 giéng voi nguyén don. Yéu cau Toa an xem xét yéu cau cua
nguyén don va chia cho ba Nguyén Thi T3 phan tai san ba T3 duoc nhén.

Ngay 06/7/2020, ba Nguyén Thi T3 chét.

Ba Lé Thi N duoc nhimg ngudi thira ké quyén va nghia vu ctia ba Nguyén
Thi T3 gém cac 6ng ba: Lé Thi H4 (chét ndam 2008, c6 chong 1a Nguyén Cong
T4 va 05 nguoi con: Nguyén Tuin T6, Nguyén Thi Phuong C2, Nguyén Thi
Phuong D1, Nguyén Thi Phuong X, Nguyén Cong T5); Lé Thi X1 (chét nim
2003, c6 chong da chét c6 1 con 1a Nguyén Thi Hoang T7); Lé Thi T8; Lé Thi
Bich S, Lé Tan T9; Lé Thi Ngoc Giau; Lé Tan S1(chét nam 2015, c6 03 con la
Lé Ngoc Minh T11, Lé Ngoc Minh Y, L& M1) uy quyén tham gia t6 tung theo



van ban uy quyén ngay 07/8/2020 ciing ¢ ¥ kién nhu nguyén don, dé nghi chia
di san theo phap luét.

3.2 Ba Lé Thi L2: c6 ban khai ngay 11/8/2020, ba la con cua ba T3. Ba
T3 ¢6 10 ngudi con: ba Lé Thi H4 (chét ngay 21/10/2008, c6 chong 1a Nguyén
Cong T4 va 04 nguoi con 1a Nguyén Thi Phuong C2, Nguyén Thi Phuong D1,
Nguyén Thi Phuong X, Nguyén Cong T5); ba Nguyén Thi Nga; ba Lé Thi X1
(chét nam 1968, chong chét c6 01 con 12 Nguyén Thi Hoang T7); Lé Thi T8; L&
Thi Bich S; Lé Tan T9; Lé Thi G1; Lé Thi L2; 6ng Lé Tan S1(chét nam 2015,
c6 vo ba Bui Thi Ngoc V, con la Lé Ngoc Minh T11, Lé Ngoc Minh Y, Lé M1,
Lé Thi H13(chét ndm 2000, doc than).

Y kién cua ba giéng véi ¥ kién ctia nguyén don. Ba khong co yéu cau doc
lap. Ba xin khong tham gia hoa giai va dé nghi xét xir vang mat.

3.3 Ong Nguyén Hiru C3 véi tu cach c4 nhan va tu cach dai dién uy
quyén cta cic 6ng ba Nguyén Thi Kim T12, Nguyén Vian T13, Nguyén Thi S2,
Nguyén Thi Thu H6, Nguyén Vian Bl, Nguyén Thi M2, Nguyén Thi N2: céac
ong ba 1a con ctia ba Nguyén Thi N1 chét va ong Nguyen Vin L6(cha 6ng chét
trudc me 6ng). Lic ba Nlcon song, ba mong mudn moi nguoi hoa giai, khong
tranh chap. Nay néu cac cau di khong hoa giai duoc thi 6ng dé nghi Toa an xem
x€t theo quy dinh cua phép luat.

3.4 Céac 6ng ba: Son H9, Lir Thi H10, Nguyén Ngoc T15, Kim Ngoc
P1, Tran Hoang N3, Thach Thi T16, Tran Tha V1, Son Hoang H11, Son
H12, Thach Thi N4: Cé4c 6ng ba chi 1a nguoi thué tro cia 6ng Nguyén Ngoc T2
xdy dyng trén phan dat tranh chap, néu muén liy lai nha thi bao truéc 01 thang.
Cac 6ng ba khong c6 y kién, hay yéu cau gl va déu c6 don xin khong tham gia
phién hop hoa giai va dé nghi Toa an xét xr vang mit.

3.5 Uy ban nhan dan Quan Z Thanh pho Ho6 Chi Minh do ong Lé
Truong Hai H8 dai dién theo phap luat da cung cap toan bo ho so xin cap gidy
chtmg nhan quyén st dung dat s6 01099 QSDD/Q.12/1998 do Uy ban nhan dan
Quan Z Thanh phd H6 Chi Minh cdp ngay 11/12/1998 cép cho ong Nguyén
Ngoc T2. Uy ban khong ¢6 ¥ kién va sé& thuc hién theo ban an, quyét dinh cua
Toa an.

Tai Bin dn din sw so thim s6 1960/2020/DSST ngay 19/11/2020 ciia
Toa an nhan dan Thanh phé Ho Chi Minh da tuyén xi:

1. Chap nhan mot phan yéu cau khoi kién ciia nguyén don.

2. Xac dinh tong gia tri cong trinh xay dung trén 17 00m?* dét theo ban dd
hién trang vi tri cta cong ty TNHH khdo sat thiet ke do dac N6 ngay 07/9/2020
thudc thira 265, to ban dd 15 (thudc t& ban dd sé 46 theo BPDC 2004), phuong
T, Quén 12, Thanh phd HO Chi Minh trj gia 397.257.097 dong thudc quyén sd
hitu ciia 6ng Nguyén Ngoc T2.

3. Xac dinh 1700m® dét theo ban do hién trang vi tri cia cong ty TNHH
khao sat thiét ké do dac N6 ngay 07/9/3020 thudc thua 265, to ban do 15



(thudc t& ban do s0 46 theo BPPC 2004), phudng T, Quén 12, Thanh pho Ho
Chi Minh Ia tai san thtra ké cua ba Nguyén Thi T17.

4. Chi nhanh Vin phong ding ky dat dai Quan 12, Thanh phé H Chi
Minh c6 nghia vu cdp nhat ndi dung thay d6i trén Gidy ching nhan quyén st
dung dat s6 01099 QSDP/Q.12/1998 do Uy ban nhan dan Quan Z Thanh phd
HO6 Chi Minh cdp ngay 11/12/1998: x4c dinh dién tich 1.700m  dét thudc thira
phan chiét 11.2 theo ban dd hién trang vi tri ctia Cong ty TNHH khao sat thiét ké
do dac N6 ngay 07/9/2000 thudc quyén sir dung chung cua cac dong thira ké cta
ba Nguyen Thi T17 va 6ng Nguyén Van N5 gdm: ba Nguyén Thi T3, ba Nguyén
Thi N1, 6ng Nguyen Van b, ba Nguyen Thi M, ba Nguyen Thi H7, 6ng Nguyén
Ngoc T2, Ba Nguyén Thi L, ba Nguyén Thi D1, Ba Nguyén Thi Anh H1.

5. Tai san thira ké cua ba Nguyén Thi T17 va dng Nguyén Vin N5 dugc
chia theo phap luét.

6. Hang thira ké thtr nhat cia ba Nguyén Thi T17 gém 10 ngudi: 6ng
Nguyén Vin Nit, ba Nguyén Thi T3, ba Nguyén Thi N1, 6ng Nguyén Vin D, ba
Nguyén Thi M, ba Nguyén Thi H7, 6ng Nguyén Vin D, ba Nguyén Thi M, ba
Nguyén Thi H7, 6ng Nguyén Ngoc T2, Ba Nguyén Thi L, ba Nguyén Thi D1,
Ba Nguyén Thi Anh H1.

7. Hang thira ké tha nhat ciia 6ng Nguyén Vin N5 gom 09 nguoi: ba
Nguyén Thi T3, ba Nguyén Thi N1, 6ng Nguyén Vin D, ba Nguyén Thi M, ba
Nguyén Thi H7, 6ng Nguyén Ngoc T2, Ba Nguyén Thi L, ba Nguyén Thi I,
Ba Nguyén Thi Anh HI.

8. Ong NQUyen Ngoc T2 dugc nhan phan cong suc ton tao, gitr gin di san
va tai san thira ké dugc huong cua cha, me tong cong gia tri quyén sir dung dat
14 5.959.595.366 dong trong duong 566,66m” dat.

9. Phan gia trj di san quyén sir dung dat con lai 1a 11.919.190.734 déng
tuong dwong 1.133,34m’ duoc chia déu cho cac 6ng ba Nguyén Thi T3, Nguyén
Thi N1, Nguyén Vin D, Nguyén Thi M, Nguyén Thi H7, Nguyén Thi L,
Nguyén Thi P1, Nguyén Thi Anh H1 mdi ngudi duge nhan 1.489.898.841 dong
tuong dwong 141,66m” dat.

10. Phan tai san thira ké ba Nguyen Thi T3 duoc huong do nhimg nguoi
thudc hang thira ké thir nhat ctia ba Nguyén Thi T3 nhan. Néu cé tranh chép sé
duogc giai quyét bang mot vu an khac.

11. Phan tai san thua ké ba Nguyén~ Thi N1 dugc huong do nhitng ngudi
thugc hang thura k€ thir nhat cua ba Nguyén Thi N1 nhan. Néu c6 tranh chap s&
dugc giai quyét bang mot vu an khac.

12. Ong Nguyen Ngoc T2 duge quyen vu tién nhan hién vat va hoan tién
cho cac dong thira ké gém céc ong ba Nguyén Thi T3, Nguyén Thi N1, Nguyén

Van D, Nguyén Thi M, Nguyén Thi H7, Nguyen Thi L, Nguyén Thi D1,
Nguyen Thi Anh H1 moi nguoi 1a 1.489.898.841 dong.
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Truong hop 6ng Nguyén Ngoc T2 cham thuc hién nghia vu giao tién thi
6ng T2phai tra 13i di v6i sb tién cham tra twong Gng véi thoi gian cham tra. LAi
suat phat sinh do cham tra tién duoc xac dinh theo thoa thuan cua cac bén nhung
khong dugc vuot qua muc 1ai suat duoc quy dinh tai khoan 1 Diéu 468 cua Bo
luat dan su 14 20%/nim trén sb tién phai hoan tra; néu khong c6 thoa thuan thi
thue hién theo quy dinh tai khoan 2 Piéu 468 ctia BO luat Dan sy 14 10%/nam.

13. Hét thoi han tu nguyén thi hanh an, néu 6ng Nguyén Ngoc T2 khong
thue hién viéc hoan tién va khong thoa thuan khac thi cac duong sy co quyen yéu
cau co quan thi hanh 4n dan sy c6 thAm quyén phat mai tai san 1a 1.700m’ quyén
str dung dat, cong trinh xay dung trén dat theo ban dd hién trang vi tri dat do
Cong ty TNHH khao sat thiét ké do dac N6 ngay 7/9/2020 tai toa do 8 (x:
1200621.28, y: 601130.30); 9 (x: 1200630.66, y: 601132.06); 4C (x:
1200634.71; y: 601137.55); 4B (x:1200622.80. y: 601186.413); 4A (x:
1200612.51, y: 601234.34); 6 (x:1200593.93, y: 601231.21), 7 (1200606.85, y:
601183.53) d¢ thyc hién nghia vy thanh toan ky phan thira ké theo dién tich dat
mdi nguoi duge hudng nhan cho don gia dat tai thoi diém thi hanh an (sau khi
hoan tra gi tri cong trinh xay dung trén dat cho 6ng Nguyén Ngoc T2).

Ngoai ra, ban 4n so tham con tuyén vé an phi dan su so tham va quyén
khang cao theo quy dinh phap luat.

Ngay 24/11/2020 Toa &n nhan dan Thanh pho Ho Chi Minh nhan dwoc
don khang cdo cua 6ng Nguyen Ngoc T2 khang cao toan bg ban én so tham theo
hudng sua an, bac toan bo yéu cau khai kién cua nguyén don.

Ngay 19/12/2020 Vién kiem sét nhan dan cap cao tai Thanh phd Ho Chi
Minh cé Quyét dinh s6 07/QDKNPT-VKS-DS khang nghi toan bo ban an so
tham.

Tai phién toa phuc tham dai dién theo uy quyen cua Ong Nguyen Ngoc
T2 van git nguyén yéu Cau khang céo, Vién klem sat nhan dan cap cao tai
Thanh phd Ho Chi Minh van giir nguyén yéu cau khang nghi; nguoi khoi kién
van giir nguyén yéu cau khai kién, cac duong su khdng tu thoa thuan duoc voi
nhau vé viéc giai quyét vu an.

Ngueoi bao vé quyén va loi ich hop phap cho bi don trinh bay:

Ban 4n so tham cd nhiéu tinh tiét khong dung tinh tiét khach quan, &p
dung phap luat khong dang khi cho rang bién ban cong khai khdng ghi o 16 s6
thira, ngudi sir dung, dang ky dat dai. Thong béo cong khai nam 1998 1a dot 18,
dang ky va duoc cap 1a dot 11. Danh sach cac ho gia dinh ¢4 nhan duoc cap 1a
dot 11. Toa an cip so tham su dung ching ctr khdng phi hop. Vin phong dang
ky dat dai Quan 12 cap gidy dung trinh tu theo Thong tu 346/1998 cua Téng cuc
dia chinh. Trong danh sach cac ho gla dinh dugc cap glay ching nhan co ghi sb
vao s6 1a dng T2, di¢n tich 3.497 m?. Toa &n cip so thim cho rang trinh ty thu
tuc Quan 12 cap khong dung luat 1a khong ding. Toa an cap so tham cho rang
ba T17 duoc cap bang khoan, muébn cap dat cho dng T2 phai thu hdi Bang khoan
cua ba T17; can ctr quy dinh tai Diéu 21 lygt dat dai nam 1993, quyét dinh giao



dat va cap dat cho 6ng T2 la sai, Toa an cip so tham ap dung DPiéu 21 14 sai.
Theo quy dinh diém a khoan 1 Diéu 100 Luat dat dai 2014 thi truong hop nguoi
su dung dét 6n dinh khong co tranh chéap, c6 gidy to cua ché do cii...thi diéu
kién can 1a dang st dung dat 6n dinh, cht khéng phai cé bing khoan 1a duoc
cong nhan quyen st dung dat. DAt dai thudc s¢ hitu toan dan, Nha nudc thong
nhat quan 1y. Diéu 88 Luit dat dai nim 1993 ciing ghl ) tat ca cac van de trai
luat bi bai bo. Bang khoén cd gié tri tham khao. Toa an cap so tham cho ring di
san caa ba T17 dé lai 1a khong phi hop quy dinh phap luat, dong y Khang nghi
cta Vién kiém sat nhan dan cip cao tai Thanh phé H6 Chi Minh. Ba T17 chét
nam 2003, 6ng N5 chét nam 2006, 6ng N5 ba T17 khdng phan dbi viéc ong T2
dugc cap dat, tir bo quyén sir dung dat, khong dang ky dat theo Chi thi 299 va
Chi thi 02 ciing nhu cac dot Nha nuéc quy dinh. Vin phong ding ky dat dai
Quan 12 cép dat cho 6ng T2 1a ding quy dinh. Viéc yéu cau chia thira ké va huy
gidy chung nhan 1a khong dung. Dé nghi Toa cap phic tham bac yéu cau chia
thira ké va huy giay chiing nhan cua cac nguyén don.

Pai dién theo 1y quyén cua bi don: Pong y véi y kién cia ngudi bao vé.

Nguoi bdo vé quyén va loi ich hop phap cho nguyén don va ba N trinh
bay:

Dién tich d4t 1.700 m* thudc thira 265 la di san thira ké ciia ba T17 theo
Nghi quyet 02/2004. D4t do ngudi thira ké dé lai thi tir ngay 01/7/2004 quyen su
dung dat 1a di san khong phu thudc vao thoi diém mo thua ké. Viéc cap gidy
quyén st dung dat cho dng T2 khong dung. Toa an cap so tham khdng ap dung
An 18 s6 33 1a dung. Diéu 4 Luat Dan sy 2015 va &n 18 &p dung khi khong c6 vin
ban quy pham phap luat &p dung. Khoan 2 Diéu 8 Nghi Quyét 04 ngay
18/6/2019, tinh hubng phép 1y khdng giéng An 1& s 33. Cac bén duong su cO
méi quan hé huyét thong, khac véi an 18 1a ngudi nude ngodi. Ngudn gdc dat 1a
than toc cua ba T17chia cho ba T17. Ba T17, 6ng N5 canh tac nén khong thé
néi 6ng T2 st dung dat tir ndm 1973. Viéc tryc canh cua 6ng T2 duoc thura
nhan. Ong T2 ké khai trong don trudc nam 1975, 6ng N5 sir dung. Ban tu khai
ngay 19/12/2017 ong T2 khai str dung cong khai lién tuc 20 nam nén 6ng T2 su
dung tir nam 1998 1a chinh xac. But luc 653 thi khai nam 1998 cha me cho sir
dung, cic nguyén don thi khai c6 sir dung dat nhung bi 6ng T2 la mang. Giay
ban giao dét thi bén nhan dat c6 ba T17va 6ng T2. Nam 1993 ba T17 van canh
tac. Ong N5, ba T17 c6 truc canh. Cac nguyén don khong co giao quyén sir
dung dat cho 6ng T2. Ong T2 hira sé chia thira ké cho cac nguyén don nhung
khong thuc hién. An so tham khong &p dung An 1& s6 33 1a ¢6 co so.

Bang xac nhan cua Uy ban thi khong xac dinh rd la nam nao, khong c6
gidy xac nhan éng N5 thuén uy quyen cho 6ng T2 st dung trong thoi gian do
ong N5 con dang song Nguon gbc dat thi than toc chia cho ba T17, ba B2. Ong
N5, ba T17str dung dat dén nim nao khong dugc dé cap. To khai cia 6ng T2
phén dat str dung trudc va sau 1975 6ng T2 dé tréng, ké khai khong day du, xac
minh khdng rd rang ma da cap dat cho 6ng T2 sir dung. Bién ban xét duyét ho so
khong co xac nhan cua Chu tich UBND phuong. Viéc xét duyét trai phap luat,



khong dung quy dinh, khdng cung cap giay to, 6ng T2 tu dang ky, Uy ban van
cap gidy. Bi don biét ngudn goc dat nhung khong ké khai. Ngudn goc dat ba T17
st dung trude nam 1975. Ong T2 ké khai gian dbi ddi voi co quan c6 tham
quyén. An so tham xét xu ding.

Quyét dinh khang nghi cua Vién kiém séat s6 07 cho ring an so tham xéc
dinh di san cua ba T17 1a khong phiu hop nhung Quyét dinh 07 xac dinh ba
T17¢6 qué trinh sir dung dat dén khi giao dat cho 6ng T2. Quyét dinh 07 trich &n
16 s6 33, tinh hudng &n 1& khac vi 6ng N5 ba T17¢6 st dung dat dén nam 1998.
Quyét dinh 07 nhan xét khong toan dién va khéng khach quan khi xac dinh dng
N5 dang ky nha dat s6 51, 6ng T2 dang ky thira dat tranh chap. Gidy ching nhan
quyén sir dung dat cap nam 1998 nhung thoi gian cap hai giay khac nhau la
thang 11 va thang 12/1998, khong c6 gidy to ndo 6ng N5 ay quyén cho con. Hb
so khong co gidy uy quyén caa dng N5, ba T17.

Bién ban hoa giai nam 2017, cac bén duong su hoa giai tai Khu pho
ngay 22/9/2017 6ng T2 néi mua dat nhung khong co gidy to ching minh, 6ng
T2 chia dat cho anh em. Hoa giai tai Toa 6ng T2 chia cho mdi nguyén don 200
triéu, diéu nay dng T2 thira nhan dat cua cha me dé lai nén méi dong y chia cho
cac nguyén don.

Ong D hién nay kh6 khan, can nha nam trong khu quy hoach. Ba M, ba
L ciling rat khé khian. Ba T3 c6 bo tién chudc dat khi cha me con song. Pé nghi
Hoi ddng xét xir bac toan bo khang cao va Khang nghi cua Vién kiém sat. Hay
cac gidy chung nhan da cap cho éng T2, phan chia di san nhu 4n so thim d3
tuyén.

Cdc nguyén don va ba N trinh bay: Théng nhat ¥ kién cta nguoi bao vé
trinh bay.

Ong C3 trinh bay: Khéng tranh luan.

Nguoi bao vé quyén va loi ich hop phap cho bi don trinh bay: Nghi
quyét 02/2004 1a d6i voi thira dat chua dugc cap gidy chiing nhan quyén st dung
dat. Luat su déng nghiép nham l1an. Nam 1982 dng T2 cuéi v, & canh tac véi
cha Me. Nam 1990 6ng N5 80 tudi, ba T17 70 tudi, 6ng N5 ba T17cho dat cho
anh chi em nhung khong ai nhan, dat ¢ tan phia sau nén éng T2 nhan, ba H7 va
ba P1 d3 co6 10i khai nop cho Toa. Ba H1 lay chong ra ¢ riéng khong c6 canh
tac. Khi co Chi thi 02 ké khai cap gidy thi 6ng N5 c6 dang ky dat nam 1998, dén
nam 2002 dang ky cap s6 hong. Uy ban nhan dan Quan 12 cip gidy dang trinh
tu thu tuc, theo thong tu 246, xac 1ap Hoi dong xem xét danh gia.

Nguroi bao vé quyen va loi ich hop phap cho nguyén don trinh bay:

Quyén st dung dét 1a di san theo Nghi quyét 02/2004. Luat su dong
nghiép nhan xet cam tinh khi ndi thoi diém do ong NS, ba T17 da 16n tuoi. HO
so trong vu an thé hién su tac trach caia UBND phuong.

Kiém sét vién tham gia phién toa phét biéu y kién cua Vién kiém sat ve
viéc tuan theo phap lugt trong qua trinh gi@' quyét vu an o giai dogn phac tham:



Tham phén - Chu toa phién tda va Hoi dong xét xir da thuc hién ding
theo quy dinh cua Bo luat to tung dén su; cac duong su tham gia to tung chap
hanh ding quyén va nghia vu theo quy dinh cua B¢ luat to tung dan su.

An so thdm sai khi tuyén an dé tuyén tra gia tri dit ma con tuyén Chi
nhanh Vin phong dang ky dat dai Quan 12, Thanh phd H6 Chi Minh c¢6 nghia
vu cip nhét ndi dung thay ddi trén Gidy chtng nhan quyén st dung dat sé 01099
QSDP/Q.12/1998 do Uy ban nhin dan Quan Z Thanh phé H5 Chi Minh cip
ngay 11/12/1998: xac dinh dién tich 1.700m * dat thudc thira phan chiét 11.2 theo
ban dd hién trang vi tri cia Cong ty TNHH khao sat thiét ké do dac N6 ngay
07/9/2000 thudc quyen st dung chung cua cdc dong thira ké ctia ba Nguyén Thi
T17 va 6ng Nguyén Vin N5gom ba Nguyen Thi T3, ba Nguyén Thi N1, 6ng
Nguyén Vin D, ba Nguyén Thi M, ba Nguyén Thi H7, 6ng Nguyén Ngoc T2,
Ba Nguyén Thi L, ba Nguyén Thi D1, Ba Nguyén Thi Anh HI.

Vé noi dung: Bao luu quan diém di trinh bay trong Quyét dinh khang
nghi. An so thAm nhan dinh dat ciia ba T17 1a khong dung. D4t ciia cha me tao
lap trong thoi ky hon nhan, c6 nguén gbe dat ciia cha me cho ba T17. Viéc cho
dat c6 xac nhan cia UBND phuong, 6ng N5 thuan oy quyén cho dat...Viéc
quan 1y dat va st dung dat ciia 6ng T2 1a khi ba T17 va ong N5 con song, cap
dat nam 1998, ba T17 chét 2003, dng N5 chét nam 2006. Viéc cho dat cho dng
T2 st dung la dat nong nghiép. Ong T2 ké khai dang ky, cai tao dat va duogc cap
gidy ltc dng N5, ba T17con séng. Do d6, phan dat tranh chap khong phai 1a di
san. D& nghj Hoi dong xét xtr chip nhan khang cdo cua dng T2 va khang nghi
ctia Vién kiém sat.

NHAN PINH CUA TOA AN:

[1] Toa an ,Cép so tham da xac dinh dung quan hé¢ phap luét tranhrchép,
thu ly va giai quyét vu an dtng tham quyén theo quy dinh cia Bo luat to tung
dan su.

[2] Xét khang nghi cua Vién kicm sat nhan dan Thanh pho Ho Chi Minh
va khang cao cia 6ng Nguyen Ngoc T2, Hoi dong xét xir nhan thay:

[2.1] Ngay 26/9/1998, ong Nguyen Ngoc T2 1am don xin déng ky quyén
su dung 3497m* dat voi 10i khai nguén goc dat 1a trudc nam 1975 do 6ng
Nguyén Vin N5 dimg tén sau nay dé lai cho con 1a Nguyén Ngoc T2 sir dung.
Pon nay c6 y kién cta Uy ban nhan dan phuong T, Quan 12, Thanh phd H6 Chi
Minh xac nhan “...06ng Nguyen Van N5 dimg tén bo cu. Ong N5 truc canh tir
nam 1975 dén nam 19...0ng N5 thuin uy quyén lai cho con la ong Nguyén
Ngoc T2, 6ng T2 st dung tir nam 1982 dén nay 6n dinh”. Uy ban nhan déan
Quéan Z Thanh pho HO Chi Minh di can ¢t vao tai liéu trén dé thuc hién thu tuc
cap gidy chimg nhan quyén sir dung dat cho 6ng Nguyén Ngoc T2.

[2.2] Can cr van ban sb 9309/VPDK-LT ngay 18/8/2020 cua Vian phong
dang ky dat dai Thanh phé H6 Chi Minh thi thira dat tranh chép c6 bang khoan
s6 1830 An Loc Thon, chiét tir bang khoan s6 81 1ap bo ngay 13/4/1973 cé dién
4000m? 16 dat 227 va 228" t& ban ddys6 1 toa lac tai An Loc thon (T thon)



di chuyén chu quyén cho ba Nguyén Thi B2 (doc than) va ba Nguyén Thi T17
(doc than) cung ding bo (To luge giai sd 1 ngay 13/4/1973). Nhu vy, ngudn
gbc dat nay da dugc Tong Nha dién dia ty dién dia Gia dinh xac dinh day 12 tai
san cua ba Nguyen Thi B2 va ba Nguyen Thi T17. Cac dwong sy thira nhan phan
dién tich theo bang khoan 1a 4000m nhung do cach do gitra tim kénh va kénh
rach bi sat 16 nén dién tich do thuc té hién con 3497m?. Bi don ¢6 cung cap gidy
tay chuyen quyén sang nhuong rudng dat cua ba Nguyén Thi B2 va cac con cho
Ong Nguyen Ngoc T2 nam 1992 va ngay 17/7/1993, ba Nguyen Thi B2 c6 lam
gidy ban giao dat cho 6 ong Nguyén Ngoc T2 c6 Ban dai dién ap 4 xac nhén dau
lan tay. Noi dung to gidy nay c6 néu 1o nguon gbc dat 1a ctia ba Nguyén Thi Nix
14 di rudt da cho ba B2 va em cua ba 13 Nguyén Thi T17 c¢6 dién tich 4000m’ theo
bang khoan s6 1830, ba B2 dugc 2000m? va ba T17dwoc 2000m?.

[2.3] Bdi voi phan dat ba Nguyén Thi B2 da chuyén nhuong cho ong T2
theo h6 so Uy ban nhan dan Quan Z Thanh phé H6 Chi Minh cung c4p khong c6
tranh chap. Trong phan dién tich nay, éng Nguyen Ngoc T2 ciing da chuyén
nhuong cho 6ng Cao L5 va ba Huynh Thi S4 tong dién tich 14 559,3m% Nguyén
don ciing khong tranh chap phan nay nén Toa an cap so tham khdng xem xét.

[2.4] Phan dién tich dat nguyén don tranh chip 1a 1700m? c6 ngudn gbc
la bang khoan 1830 An Loc Thén, chiét tir bang khoan sd 81 1ap bo ngay
13/4/1973 do Tong Nha dién dia ty dién dia Gia dinh cp cho ba Nguyén Thi
T17. Uy ban nhan dan Quéan Z Thanh phd HO Chi Minh cdp cho 6ng Nguyén
Ngoc T2 gidy ching nhan quyén sir dung dit 01099 QSDD/Q.12/1998 ngay
11/12/1998 theo Quyét dinh s 2594/QD-UB-TH ngay 11/12/1998.

[2.6] Ban an so thAm xéc dinh dién tich dt 1.700m? 1a di san cua ba T17
va chia thtra ké di san 1a khong dung vaéi An 18 s6 33/2020/AL dugc Hoi dong
Tham phan Toa an nhan dan tdi cao théng qua ngay 05/02/2020 va duogc cdng
bé theo Quyét dinh 50/QB-CA ngay 25/02/2020 cua Chanh an Toa an nhan dan
t6i cao: “ Cd nhdn dwoc Nha nuoc cap dat nhung khong si dung ma dé nguoi
khac quan ly, sir dung on dinh, 1au dai tir khi duwoc giao_ dat. Trong qua trinh s
dung dat nguoi nay da ton tao dat, dang ky ké khai quyén sir dung ddt ma nguoi
dwroC cdp dat khong co y kién gi. Trong trieong hop nay Toa an khong chdp nhan
yéu cau doi lai dat”.

Tir quy dinh trén cho thay, dng N5 ba T17chi ¢6 Béng khodn dat cia ché
do ct, chua duge Nha nudc cong nhan quyén st dung dat hop phap theo Luét
dat dai hién hanh, dleU kién dé duoc cong nhan quyen su dung datt hop phap la
phai str dung dat 6n dinh 1au dai, khong co tranh chap va cO mot trong cac gidy
t vé nguon goc dat nhu Bang khoan dat thi duoc xem xét cap dat.

Ong N5, ba T17 da khong sir dung dat tir nam 1982 va chinh thic giao
cho 6ng T2 canh tac, 6ng T2 cung dng N5 di ké khai dang ky dat, ong N5 cling
khong ké khai phan dat nay. Trong qua trinh sir dung, ong T2 da cai tao tu dat
ndng nghiép dat &, xay dung cong trinh nha ctra cdy cbi trén dat gia tri hang
tram triéu déng (397.257.097 dong).

Ong T2 duge Nha nuéc cong nhar Guyén st dung dat hop phép tir ngay



11/12/1998, nén &p dung An I¢ s6 33 6ng N5, ba T17 doi dat ciing khong dugc
chap nhan.

_ Sy viée kéo dai mai dén nam 2003 ba T17qua doi, nam 2006 6ng N5 qua
doi deu khong tranh chap, thi tai san la phan dat co di¢n tich 1700m? khéng phai
la di san ma éng N5, ba T17do da dinh doat trudc khi chét.

Toa an cdp so thim x4c dinh 1a di san ctia ba T17 va chia 1a khoéng dung
phap luat.

[3] T nhitng phén tich va nhan dinh néu trén, Toa an cap so tham da xét
xu khong dung phap luat. Ong T2 khang cao va Vién kiém sat nhan dén cap cao
tai Thanh pho H6 Chi Minh khang nghi la ¢6 co s6. Do d6, Hoi dong Xét Xt
chap nhan khang nghi cia Vién kiém sat nhép dan cap cao tai Thanh ph() Ho6 Chi
Minh,va khang cao cua 6pg T2, sua an so tham nhu dai dién Vién kiém sat nhan
dan cap cao tai Thanh pho H6 Chi Minh dé nghi.

[4] Vé chi phi t tung: Nguyén don ty nguyén chiu.

[5]. V& &n phi dan su so tham:

Ong Nguy?:n Van b va ba Ngllyén Thi M trén 60 tudi duoc mién an phi. ‘

Ba Nguyen Thi L, Ba Nguyen Thi Anh H1 phai chiu an phi do yéu cau
khoi kién khong dugc chap nhan.

[6] Vé &n phi dan sy phic tham: Do sira &n nén dng T2 khong phai chiu
an phi.
Vi cac 1€ trén;
QUYET PINH:

Can ctr khoan 2 Diéu 308 caa Bo luat to tung dan sy nam 2015;
Cin cr khoan 2,5 Diéu 26, diém a khoan 1 Dieu 37, khoan 1, 2 Dicu
147, biéu 228, bic¢u 271, Diéu 273 BO luat T6 tung dan sy (da dugc stra doi, bod
sung nam 2011);
~Can cir An 18 6 33/2020/AL dugc Hoi dong Tham phan Toa an nhan
dan toi cao thong qua ngay 05/02/2020 va dugc cong bo theo Quyet dinh
50/Qb-CA ngay 25/02/2020 ciua Chanh an Toa an nhan dan toi cao;
Can ctr Nghi quyét sd 326/2016/UBTVQHI14 ngay 30 thang 12 nam
2016 cua Uy ban Thudong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va I¢ phi toa an.
’ ‘Chép nhan Khang nghi cta Vién kiérzl sat nhan dan cip cao tai Thanh
pho H6 Chi Minh va khang cao cta dng Nguyen Ngoc T2,
Stra Ban &n dan sy so tham s6 1960/2020/DS-ST ngay 19/11/2020 cua
Toa an nhan dan Thanh pho H6 Chi Minh, cu thé nhu sau:

15



1. Khong chap nhan yéu cau khoi kién cua nguyén don la 6ng Nguyen
Vin B, ba Nguyén Thi M, Ba Nguyén Thi L va Ba Nguyén Thi Anh H1 vé viéc:

+ Huy gidy chimg nhan quyén su dung dat s6 01099 QSDP/Q.12/ 1998
do Uy ban nhan dén Quén Z Thanh pho Ho Chi Minh ngay 11/12/1998 da cap
cho 6ng Nguyén Ngoc T2.

+ Chia thtra ké quyén sur dung d‘ét 1700m? tai thira dat §6 265 to ban d6
15, phuong T, Quan 12, Thanh phd H6 Chi Minh cho cic dong thira ké theo
phap luat

2. V& chi phi té tung: Nguyén don ty nguyén chiu.
3. V& &n phi dan sy so tham:
Ong Nguyén Vin P va ba Nguyén Thi M trén 60 tudi duoc mién an phi.

Hoan tién tam tng an phi cho 6ng Nguyén Vin D s tién 9.450.000
dong theo bién lai tam tng an phi s6 AA/2017/0048254 ngay 28/11/2017; sd
tién 3.000.000 dong theo bién lai s6 AA/2017/0048634 ngay 10/11/2018; s tién
300.000 dong theo bién lai tam tng an phi s6 AA/2017/0044198 ngay 10/4/2018
ctia Cyc Thi hanh 4n dan su Thanh ph6 H6 Chi Minh.

Hoan tién tam tng an phi cho ba Nguyén Thi M sb tién 9.450.000 dong
theo bién lai tam ng an phi s6 AA/2017/0048256 ngay 28/11/2017 cua Cuc Thi
hanh an dan sy Thanh phd H6 Chi Minh.

Ba Nguyén Thi Anh H1 phai chiu 4n phi 1a 300.000 dong nhung dugc trir
vao sb tién 9.450.000 dong theo bién lai tam ung an phi sé6 AA/2017/0048255
ngay 28/11/2017 caa Cuc Thi hanh an dan sy Thanh phé HO Chi Minh. Ba H1
dugc nhan lai 1a 9.150.000 dong.

Ba Nguyén Thi L phai chiu an phi 1a 300.000 dong nhung duoc trir vao
s6 tién 9.450.000 dong theo bién lai tam tng an phi s6 AA/2017/0048257 ngay
28/11/2017 ctia Cuc Thi hanh an dan sy Thanh phd HS6 Chi Minh. Ba L duogc
nhan lai 14 9.150.000 dong.

4. V& an phi dan su phic tham: Cac duong sy khdng phai chiu.

Hoan tam nop &n phi so tién 300.000 dong cho 6ng Nguyén Ngoc T2
(Bui Hoang Thuy D la dai dién theo uy quyéen) nop theo bién lai thu s6 0093159
ngay 03/12/2020 cua Cuc Thi hanh an dan sy Thanh pho H6 Chi Minh.

5. Truong hop ban an, Quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
luat Thi hanh &n dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh
4n dan su c6 quyén thoa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén
thi hanh &n hoic bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9
Luat Thi hanh an dan su. Thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai
Piéu 30 Luat Thi hanh &n dan su.

Ban an phuc tham c6 hiéu lyc thi hanh ké tir ngdy tuyén an.
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Noi nhan: TM. HOI PONG XET XU PHUC THAM

- Toa &n nhan dan i cao; THAM PHAN — CHU TQA PHIEN TOA
- Vién kiém st nhan dan cap cao

tai Thanh phé H3 Chi Minh; (P4 Ky tén va déng dau)
- TAND Thanh phb H6 Chi Minh;

- VKSND Thanh phb Ho Chi Minh;

- Cuc THADS Thanh phé H6 Chi Minh:;

- Duong su;

- Luu — (An - Tric).

Dinh Ngoc Thu Huong
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